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【Abstract】It is suspicious to over emphasize the importance of certain reasoning methods such as context 
theory, concrete analyses on specifi c issues, or applying theories to real-life situations. On one hand, in terms of 
grasping the fact, an imaginary target set up by oneself for criticism will lead to the improvable result because 
of error or inexistence of assumptions or because of no causal relationship in the syllogism analysis or deductive 
reasoning; On the other hand, due to dogmatic, unreasonable concrete analysis and extremely widespread 
digression from the universal relation, it simply goes too far, which leads the truth being converted into fallacy. 
Method for method and criticism for criticism tends to become a research approach merely for formality. The 
research approach of emphasizing “object as method” is likely to be a fundamental prerequisite for psychological 
analysis in judge’s fact-fi ndings.
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成了理论与实践的“脱节问题”（gap problem），1996年理查德 · A ·利奥（Richard A.Leo）于米兰
达规则实施 30年进行了 9个月的实证研究，同步观察了 45个不同的警察进行的 122场讯问以及观
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中仅有 4个涉及到法定的强制讯问，并且只是心理强制；但是警察平均每次讯问采用了 25种策略










事诉讼法》第 155条照搬为 2012年第 186条，1998年高法《刑诉解释》第 133条照搬为 2012年
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